REMARKS 



This Amendment is submitted in response to the Office Action dated December 5, 2006, 
having a shortened statutory period set to expire March 5, 2007. The present amendment 
proposes cancelling Claims 5 and 18 and amending Claims 1 and 15. Upon entry of the 
proposed amendments. Claims 1-4, 6-8, 10-17 and 19 will be currently pending. 

Applicants' undersigned legal representative appreciates the time and courtesy extended 
by the Examiner during a January 24, 2007 teleconference. While no agreement was reached 
regarding the patentability of the independent Claims 1 and 15, an agreement was reached that 
the cited art oi Kraft, IV et al. (U.S. Patent No. 6,931,130 - "Kraft") is not available as prior art 
under 35 U.S.C. § 103(c), since Kraft had IBM as a common assignee at the time of the present 
invention. An agreement was reached that the next communication from the Examiner will be a 
Non-Final Office Action, if not a Notice of Allowance. If Applicants' undersigned has 
misunderstood this agreement, a telephone call to the undersigned at 512.617.5533 would be 
greatly appreciated. 

CLAIM OBJECTIONS 

In paragraph 2 of the present Office Action, Claim 15 is objected to for the extraneous 
"and" in the last element of the claim. Applicants appreciate the Examiner's notice of this 
typographical error, and now correct this error in the present amendment. 

CLAIM REJECTIONS UNDER 35 U.S.C. g 1 12. second paragraph 

In paragraph 4 of the present Office Action, the Examiner has rejected Claims 5 and 18 
for a contradictory element describing how a client computer uses a GPS signal, while the base 
claims state that the client computer must be unable to detect a GPS signal in accordance with 
the invention. Thus, Claims 5 and 18 are now cancelled to make this rejection moot. 
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REJECTIONS UNDER 35 U.S.C. 102 and 103 



In paragraph 5 of the present Office Action, Claims 1, 5, 15 and 18 are rejected under 35 
U.S.C. § 102 as being anticipated by Kyotoku (USPAPub 2003/0110011 - "Kyotoku"). In 
paragraph 8 of the present Office Action, Claims 2-4, 8, 10-12, 16-17 and 19 are rejected under 
35 U.S.C. § 103 as being obvious over Kyotoku in view of Kraft, TV et al. (U.S. Patent No. 
6,93 1,130 - "Kraff"). AppUcants respectfully traverse these rejections. 

With regards to exemplary Claim 1, a combination of the cited art does not teach or 
suggest "downloading the first software only if the chent computer does not receive information 
derived firom a GPS signal," as supported in the present specification as originally filed at 
paragraph [0025]. As stated in this paragraph, the "apphcation will only run with the detection 
of a GPS signal" (detected by a GPS receiver) "or analogous enterprise-generated location 
signal" (such as that provided by a LAN). 

Kyotoku teaches two manners in which a client computer can receive a GPS signal in a 
"clean room," which is cited by the Examiner. In paragraph [0042], Kyotoku teaches that "a 
GPS antenna is... extended... to the outside where it can receive an electronic wave." In 
paragraph [0072], Kyotoku teaches that the GPS signal can be received fi:om a "LAN, without 
the interface for the GPS receiver 108 being embedded" in a computer." In either scenario, it is 
clear that the computer contemplated by Kyotoku is able to receive "information derived firom a 
GPS signal," either directly via a GPS receiver or indirectly via a LAN. 

Similarly, with respect to Claim 15, Kyotoku does not teach or suggest "downloading the 
first software only if a Global Positioning System (GPS) receiver on the computer does not 
detect a GPS signal." That is, Kyotoku teaches that GPS receiver 108 in the computer always 
detects the GPS signal, whether the GPS receiver 108 is embedded in the computer (as taught in 
paragraph [0042]), or the GPS receiver 108 is not embedded m the computer, but is still coupled 
to the computer via a LAN (as taught in paragraph [0072]). 
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Furtiiermore, there is no teaching or suggestion that software is downloaded only if the 
computer cannot hear GPS information ("does not receive information derived from a GPS 
signal"). Rather, Kyotoku simply describes various means in which the location of the computer 
can be determined, but there is no teaching or suggestion of making a download of software 
dependent on the computer being unable to detect GPS information. 



Thus, Applicants respectftilly request that the Section 102 rejections be>withdrawn. 



With regards to the Section 103 rejection of Claims 2-4, 8, 10-12, 16-17 and 19, Kraft is 
not available as prior art under 35 U.S.C. 103(c), since it and the present patent apphcation were 
commonly owned by IBM at the time of the invention, as evidenced on their faces. Thus, 
Applicants respectftilly request that these rejections be withdrawn. 
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CONCLUSION 

For reasons cited above. Applicants now respectfully request a Notice of Allowance for 
all pending claims. 

Applicant further respectfully requests the Examiner contact the undersigned attorney of 
record at 512.617.5533 if such would further or expedite the prosecution of the present 
AppUcation. 

No extension of time for this response is beheved to be necessary. However, in the event 
an extension of time is required, that extension of time is hereby requested. Please charge any 
fee associated with an extension of time as well as any other fee necessary to further the 
prosecution of this apphcation to IBM CORPORATION DEPOSIT ACCOUNT No. 50-0563. 



Respectfully submitted. 




James E. Boice 

Registration No. 44,545 

DILLON & YUDELL LLP 

89 11 North Capital of Texas Highway 

Suite 2110 

Austin, Texas 78759 

512.343.6116 
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(57) ABSTRACT 



A method, system, and computer program product for 
dynamically adjusting the encryption level based on the 
geographic location of a software program are disclosed. 
The method includes an initial step of determining a geo- 
graphic location associated with the software program. An 
encryption level is selected based upon the determined 
geographic location. The software program is then executed 
utilizing the selected encryption level. In one embodiment, 
determining the geographic location is achieved by deter- 
mining the geographic location of a computer system on 
which the software program will be executed, preferably 
through the use of a Global Positioning System. The Global 
Positioning System may comprise an I/O device of the 
computer system on which the software executes. In one 
embodiment, the selected encryption level may be overrid- 
den by a Smart Card or other secure device connected to the 
computer system. In one embodiment, the available encryp- 
tion levels include, at a minimum, a U.S. encryption level, 
a non-French European encryption level, and a French 
encryption level. 
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